BEMIDJI CITY COUNCIL
CITY OF BEMIDJI
NOTICE OF REGULAR MEETING PURSUANT TO
MINNESOTA STATUTES SECTIONS 13D.04 AND 13D.021
NOTICE OF REGULAR COUNCIL MEETING BY
TELEPHONE OR OTHER ELECTRONIC MEANS
NOTICE IS HEREBY GIVEN that the City Council of the City of Bemidji will hold a Work
Session on Monday, August 10, 2020 at 5:30 p.m. at Bemidji City Hall.
In accordance with the requirements of Minn. Stat. Sections 13D.04 and 13D.021, Mayor Rita
C. Albrecht, has determined that an in person meeting is not practical or prudent because of a
health pandemic and Peace Time State of Emergency, declared under Chapter 12 of the
Minnesota Statutes.
Because of the health pandemic and Peace Time State of Emergency, it has been determined
that attendance at the regular meeting location by members of the public is not feasible.
Because of the health pandemic and Peace Time State of Emergency, it has been determined
that the physical presence at the regular meeting location by at least one member of the body,
chief legal counsel or chief administrative officer is not feasible.
Therefore, some or all of the City Council members may be participating by telephone or other
electronic means.
To join by video conference, go to Cisco Webex
website (www.webex.com), click on “join” in the
upper right corner and enter information below
(access will open at 5:00 p.m.):


Enter meeting number: 126 959 8916



Enter meeting password: rQs7gxC5Ja6 (77774925from phones & video systems)
o Click Join Meeting

To join by phone, dial: +1-408-418-9388. Enter meeting number (access will open at 5:15
p.m.):



126 959 8916 #
Press # for no attendee ID number

BEMIDJI CITY COUNCIL
Work Session Agenda
Monday, August 10, 2020

City Hall
5:30 P.M.

1.

CALL TO ORDER / ROLL CALL

2.

LISTENING SESSION/POLICE ADVISORY COMMITTEE

3.

ADJOURNMENT

MEMORANDUM
TO:

City Council, City Manager, Police Chief, and City Clerk

FROM:

Alan R. Felix, City Attorney

DATE:

August 4, 2020

RE:

Police Advisory Commission (Civilian)

The primary reason for the upcoming August 10th Public Hearing/Listening Forum has been the
suggestion by Police Chief Mike Mastin that the City consider creating a Police Advisory
Commission as a forum to discuss and make recommendations concerning the police
department and policing functions. Chief Mastin points to the Board created in neighboring
Grand Rapids as a possible model to emulate.
At the same time, it has been suggested that Monday evening’s discussion be expanded to also
address citizen advisory involvement in what is being referred to as an “Equity Committee’, to
hear and consider community issues generally in the nature of race, bias, and inequality that
exist in the community at large.
To assist the Council with some preliminary background information on Citizen Police Advisory
Boards in preparation for Monday’s discussion, Legal Staff have prepared a brief rundown of
some of the relevant State Law, City Charter, and City Ordinance provisions respecting City
personnel-related policy and oversight, particularly as relates to the Police Department function
and law enforcement personnel generally. Additionally, to give you a picture of what a
commission or board could look like and its function(s), we have attached copies of not only the
Grand Rapids Ordinance creating their Police Community Advisory Board, but the Duluth
Ordinance creating their Duluth Citizen Review Board.
STATE LAW BACKGROUND
Should Monday evening’s discussion become focused on the notion of a citizen’s board
functioning as an independent, complaint-handling oversight entity, I first need to point out
(remind) that complaints respecting individual personnel trigger both State Data Privacy and
Open Meeting Law implications. More importantly, respecting law enforcement personnel,
Minnesota Statutes Section 626.89 codifies what is known as the Peace Officer Discipline
Procedures Act. Of specific relevance is Subdivision 17, which provides that:
A civilian review board, commission, or other oversight body shall not have the authority
to make a finding of fact or determination regarding a complaint against an officer or
impose discipline on an officer. A civilian review board, commission, or other oversight
body may make a recommendation regarding the merits of a complaint, however, the
recommendation shall be advisory only and shall not be binding on nor limit the authority
of the chief law enforcement officer of any unit of government.” (See copy attached)
In addition to State Law, the City’s Charter and City Code address Boards and Commissions, as
well as personnel policy and management.

CITY CHARTER BACKGROUND
The City Charter speaks to Boards and Commissions in Section 2.02, entitled “Boards and
Commissions”. Section 2 provides that the council may establish boards or commissions to
advise the council with respect to any municipal function or activity, to investigate any subject of
interest to the city, or to perform quasi-judicial functions.
Charter Section 2.08, entitled “Investigation of City Affairs”, separately provides that the council
may make investigations into the affairs of the city and the conduct of any city department, office
or agency and for this purpose may subpoena witnesses, administer oaths, take testimony, and
require the production of evidence.
However, both of these Charter provisions must be interpreted in harmony with the dictates of
Minnesota Statute Section 626.89.
As pertains to personnel management, Charter Section 2.09, entitled “Interference with
Administration”, provides that neither the Mayor nor any other councilmember shall dictate the
appointment or removal of any city administrative officer or employee but may express its views
and freely discuss with the Manager anything pertaining to the appointment and removal of
officers and employees. (Of course, any such “expression of views” must comport with current
Government Data Privacy and Open Meeting Law restrictions respecting the same.)
And, as further provided in Section 2.09, except for the purpose of inquiry and investigation
under Section 2.08, the council shall deal with and control city administrative officers and
employees under the jurisdiction of the manager solely through the Manager.
Charter Chapter 6 next speaks to administration of city affairs, specifically defining the powers
and duties of the City Manager. As the chief administrative officer of the city, the manager
solely has the power to direct and supervise all departments, officers and employees of the city,
except as otherwise provided by law or Charter, and to appoint and may suspend and remove,
upon the basis of merit and fitness and subject to applicable personnel rules, the city clerk, all
heads of departments, and all subordinate officers and employees except for personnel who
are governed by appropriate civil service commissions and/or other relevant boards as
provided by statute. (emphasis added)
Pursuant to its Charter authority, the City has enacted ordinances dealing both with personnel
and Boards and Commissions as well.
ORDINANCE BACKGROUND
Pursuant to Charter Section 6.03, ordinances have been enacted and codified under Bemidji
City Code Chapter 2, Article IV, creating, among others, the Police Department and the
department head position of Police Chief. Again, the Police Chief (and all department heads
for that matter) are directly responsible to the City Manager.
As to Boards and Commissions, City Code, Article V, Division 1, Section 2-221 defines
generally the conduct, composition and organizational of Boards and Commissions created by
Council ordinance or resolution. (See copy attached) For example, all board and commission
appointments shall be made by the mayor and confirmed by the council. Moreover, all
appointed members shall serve without compensation, but may be reimbursed for out-of-pocket

expenses incurred in the performance of their duties when such expenses have been
authorized by the council before they are incurred. Subsection 2-221(i) also states that they
shall act in an advisory capacity and have no administrative authority.
*[Note: City Merit Hearing Board, is codified in Section 2.326 of Division 5, Article V of Chapter
2. Under the City’s current Personnel Policy, the Merit Hearing Board is empowered to act as
review board for all personnel-related complaints and/or disciplinary matters brought before
them.]
PERSONNEL POLICY/PROCEDURES, AND EMPLOYMENT AGREEMENTS (UNION)
Without going into more detail, existing personnel policy and procedures, along with terms of
employment agreements with law enforcement personnel (union), interplay with the State Law
and City Charter/Code provisions mentioned above, adding complexity to personnel issues.
RESOURCES
A consideration warranting mention early on in any discussion regarding creation of a new
board or commission, is the ability to commit the necessary city and citizen resources to the
creation and operation of a new commission or board.
SUMMARY
In a nutshell, the foregoing is an abbreviated attempt to provide background information for
Council benefit given the discussion anticipated to take place on August 10th. The foregoing
information is by no means exhaustive on the subject of citizen police review/advisory boards.
There is much Information and Commentary to be found on line respecting the efficacy of citizen
review boards generally. Nonetheless, your review and comparison of the Grand Rapids and
Duluth examples before Monday evening’s discussion, may ultimately be of some help in terms
of seeing what already is in operation in neighboring cities. Lastly, as exemplified by Grand
Rapids and Duluth, the creation of a Citizens Advisory Board will require the passage of an
ordinance, codifying a board into the Bemidji City Code.
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Sec. 2-221. - Boards and commissions generally.
(a)

All board and commission appointments authorized by ordinance or resolution
shall be made by the mayor and such appointments confirmed by the council at
the first regular meeting in January of each year.

(b)

The term of each appointee shall be established and stated at the time of his
appointment. New appointees shall assume office on February 1, January 31 being
the date of expiration of terms. However, each appointee to a board or
commission shall hold office until his successor is appointed and qualified. All
vacancies shall be filled in the same manner as for an expired term, but the
appointment shall be effective immediately when made and only for the unexpired
term.

(c)

No appointed board or commission member shall be an employee of the city
except those who are members by virtue of their office.

(d)

All appointed board and commission members shall serve without remuneration,
but may be reimbursed for out-of-pocket expenses incurred in the performance of
their duties when such expenses have been authorized by the council before they
were incurred.

(e)

The chair and secretary shall be chosen from and by the board or commission
membership annually to serve for one year, provided that no chair shall be elected
who has not completed at least one year as a member of the board or
commission.

(f)

Any board or commission member may be removed by the council for
misfeasance, malfeasance or nonfeasance in office and his position filled as any
other vacancy.

(g)

Each board and commission shall hold its regular meetings at a time established
and approved by the council.

(h)

The city manager shall be an ex officio member of all boards and commissions.
However, if he is unable to attend a meeting or act in the capacity of such
membership, he may be represented by his assistant or some person duly
authorized by him.

(i)
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Except as otherwise provided, this section shall apply to all boards and
commissions; but, notwithstanding any section of this Code stating or inferring a
contrary intent, all boards and commissions shall act in an advisory capacity to the
council and shall have no administrative authority.
(j)

Notwithstanding the foregoing restriction on remuneration of boards and
commission members, individuals appointed by the city council to serve as
members on the Bemidji Area Growth Management Planning Committee shall be
compensated by the city at the rate of $45.00 per meeting for each meeting
attended during the period after the effective date of the ordinance from which
this subsection is derived (May 1, 2006) and through December 31, 2006.

(Code 1986, § 2.50; Ord. No. 427, 2nd series, § 1, 5-1-2006)
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